
BACKGROUND 

Attachment 1 

Agenda Item Summary 

In 2010, the Oregon Department ofFish and Wildlife (Department) 
expanded the Sauvie Island Wildlife Area's parking permit requirement to 
other wildlife areas to address rising operating and maintenance costs and 
increased public use of wildlife areas. The relevant Oregon 
Administrative Rule (OAR 635-008-0151) did not specify that a citation 
issued to an unattended vehicle would be issued to the registered owner. 
Therefore, a temporary rule was needed to clarify law enforcement 
officers' authority to issue citations to the registered owner of a vehicle 
that was in violation of the parking permit requirement. This temporary 
rule was adopted by the Fish and Wildlife Commission (Commission) on 
November 12,2012 and is effective through May 10,2013. 

The temporary rule is siruilar to the previous OAR except for the addition 
of the following new text (in bold and underlined): 

(8)(a) A person who operates or parks a motor-propelled vehicle in 
violation of restrictions established and posted under OAR 635-008-0146 
through 635-008-0151 commits an offense punishable as provided in 
ORS 496.992; 

(b) The procedure for a peace officer (or other person authorized to 
enforce the wildlife laws) to follow upon finding a non government 
vehicle parked in a designated fee parking area without a permit shall 
consist of the issuance of a citation which shall be either delivered to the 
defendant or placed in a conspicuous place upon the vehicle in the 
violation. 

(c) A person who is the registered owner of an unattended motor
propelled vehicle parked in violation of the restrictions established 
and posted under OAR 635-008-0146 through 635-008-0151 shall be 
presumed to have violated OAR 635-008-0151(8)(a). It is an 
affirmative defense to a prosecution of the registered owner of a 
vehicle under subsection (8)(a) of this section that the use of the 
vehicle was not authorized by the owner, either expresslv or by 
implication. 

The Department now seeks Commission adoption of this temporary rule 
-------------------TinfCtf"ro.,p"e'Trm""'a"niPe"'nt ru:leto enable consistent, unambiguous enforcemenfOf""1llPe ---

parking permit requirement. 

PUBLIC INVOLVEMENT 

ISSUE 1 

Stat. Auth: ORS 496.G12, 496.138, 496.146 & 497.071 
Stats. Implementation: ORS 496.G12, 496.138, 496.146& 497.071 

Adopt into permanent rule the temporary rule 635-008-0151 Procedures for 
Issuance and Enforcement of Parking Permits for Department Wildlife 
Areas. 



ANALYSIS 

OPTIONS 

STAFF 
RECOMMENDATION 

DRAFT MOTION 

EFFECTIVE DATE 

Staff proposes that the Commission adopt into permanent rule the temporary 
rule that has been in effect since November 13,2012. 

1. Approve staff recommendation. 
2. Modify staff recommendation. 

Option 1. 

I move to adopt the Rule regarding procedures for issuance and enforcement of 
parking permits for Department wildlife areas and amend OAR Chapter 635, 
Division 008, as proposed by staff. 

Upon filing. 


